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alt arf# sr r#ha 3gr oriihs rra mar & at as arr 4fa zenfenf
f «a +g # r 3@rat at 3r8ta m gr?err area Iga a Tar &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

-;im flxcJ?I'< cf)T "TRTlffOT w.~
Revision application to Government of India :

() #{tr sna yea sf@fr, 1g94 #t er or+a Rt.sagmi a i qlaa'
efr pt q-qr ,er q.gcf> cB" 3:fc=rIB TR7"a=fUl" 3lf"tjc\rf 3ltfrrr ~, -;im m01X, fc\rn
iare, lua f@qt, a)ft ifGa, #ha laa, vif, { fact : 110001 at st \l'fAT
aRegt
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Deihi - 110 001 under Section 35EE.of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) ~ ~ cITT mR mm i ura }Rt afar fa#t arr zn 3rI altar "Ff
q fan# qosrn? a@ ruer imaua gy mrf T-f, u f4Rt urrr qr aver 'qffi"
%_ -Fcnm cbl-<1@.lsi B m -Fcnm rusrqr ti et ma at 1fan aha g{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
ouse or to another factory or from one warehouse to another during the course of
g of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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'lfficf a qg fat rz zur AllfR'lc1 .:rrc;r 1:1'< m .:rrc;r cB" fclf.1iifu1 if ~~~ .:rrc;r 1:1'<
nraa zyca a Rammi 'lfficf are fhvah nz z ran a ff«

(A)

(B)

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

In case. of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3if nraa #6l snraa zgca #a :f@R # fg it sq@h fee ma l nu{&oil ha arr vi za
err gi Ra gaff 3nga, rfta a zrr tflfur err -w:m 1:1'< znr ar i f@a rf@fr (i.2) 1998
'cITTT 109 &Rf~~ ~ "ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

(1) a4ha snra zgea (r8ta) Rzrma4), 20o1 fua 9 r.fi ~ Fclf.1Fcft:c m xfullT ~-8 if en
uRaji ii, ha arr?r # uf ark )fa fetaft 1ffif cfJ" 'lmR ~-3Trnl ~ ~~ cBT
at-t ,fji er fr 32)ea fhzu uarr aft sr rer arr z. al garfhf a siafanr
35-~ if f.mffur i:tJ- r.fi 'T@"R r.fi ~ cfJ" ~ trJITT-6 "ilTffirf 6l 4fa # e)Rt afet

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescrib,e'd fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of.Account. ·

(2) RRua 3ijaaa a mer usi iera a a arg q) zu swa a "ITT "ciT ffl 200/- ~ :f@R
at Garg 3it ugf is va va ala unar st al 1ooo/- #61 #ha rat #l arr

The revision application shall be accompanied by a fee of Rs.200/- where the ·
amounf'involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved_js more than Rup.ees One Lac.

%

#a zgca, a€tu snaa gycan vi hara 3r@a)r +Inf@raur #a uf oral
~ppeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #€tu snrga zyc sf@rfu, 1944 cBT 'cITTT 35-fft/35-~ r.f>~:-

Under 9_i3ption 35B/ 35E of CEA, 1944 an appeal lies to :-
•.±!
,: .. ,.

(a) safff qR8a 2 («)a iaag 3ra # srearar # 3r@a, ar@cl a arr #i v# gyca,
at ara yea vi hara 3r4t4tu nrnf@ran (Rrec) al uf?a 21flu f)feat ,

3li3l-Jcl1Ell~ tf 2nd mffi, isl§J.-11 ffi 'J..fcG7 , JRRclT ,frR<tJ~.-JP I~, '3-l$J.-li:';lisl Ii:'; -380004

· (a) To the ··west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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The ap·peal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank ofthe· place where the bench of the Tribunal is situated.

(3)

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) arzaru, zrca 3rf@en~m 497o zen igit@er al~-1 cfi 3@T@ frr~ ~ ~ \f"cR'f
3rr2ea zqr ea 3rr zrnRe,fa ffu ,era sag i r?a 4l vs sf "CR ~.6.50 t)ir
cnf rllllllci l z,ca fen an star aegy
One c9py of application or 0.1.0. as the case may be, and the order of the
adjourn:th~11t authority 'shall a court fee _stamp of Rs.6.50 paise as prescribed
under,s'c:ljeduled-1 item:of the court fee Act, 1975 as amended .

(5)
.. -_,_·i; -

za it -~ l=ffl,c,TI at irua cf@ Rll1TT ctr 3 aft ezna 3naff fau ua ? it
fr zyca, sea yea vi 4ran 3r9# zrzmf@raw (ar4fa4f@) fa, 1982 a
ff2 &r
Attention!in' invited to· the''r'ules covering these and other related matter
contended •in.the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules; '19H2 ..

(7) vftn zycn,ta slat yen gi hara 3r4tr Iran@raw (Rec), # sf sr@al #
mt#ht ' aft ii (Demand) ya (Penalty) cITT 1o% qas cRrfT J-fRcITIT % I~.
3ff@roar qawar Ao ails5uu ?& I(section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

·' ' ' !

a40aerca sithataa sifa, f@re~tr "a5far a6liDuty Demanded) -
(i) ~- "(section) is+iDbazaeffa«fr,
(ii) : .Rear rea#dz3fez 67fr,
(iii) . . @zhffitaiRu 6a<a2a zrfL.

es ujfstar v«fa3rfa auz parmsl germ i, srfa atfaaaes fg qa ifsa
Ramie.. :-'

For ap·: appeal to be':filed · before the CESTAT, 10% of the Duty & Penalty
confirm:e.ct by the Appellate Commissioner would have to be pre-deposited,
provided that the pre~deposit amount· shall not exceed Rs.10 Crores. It may be
noted 'that' the pre-deposit is a mandatory condition for filing appeal before
CESTAT:Jsection 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994) ..
Unqer:Ge:ntral Excise ahd Service Tax, "Duty demanded" shall include:

JD t( . amounJ cletermined under Section 11 D;
:_:(fij' · amount c>f:e.rroneous Cenvat Credit taken;

. · (iii) •· amount payable under Rule 6 of the Cenvat Credit Rules.
srn?r k #fa arfhufravrkrrssi zears rzraresa au flaiRa l ati fag Tg le
h {0/arrrailsrj4aass f4a4Ra st asaus 10yraru6l st raR??

4 a, ,.,... .: . ,: \: .·:·\· '.;'
$$e"{view. otabove, anappeal against t_l;iis order shall lie before the_ Tri_bunal on» t 10% of the duty dema·nded where·duty or duty and penalty are m dispute, or

{4! 32$}j,rs+as«rare
• % >'y 'v a+° [I'
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ORDER-IN-APPEAL

The present appeal has been filed by Mis. Shaileshbhai Bhavanbhai Dhanani, 720, Surjit
Society, Opp. Satsang School, India Colony, Ahmedabad -- 380038 (hereinafter referred to as

"the appellant") against Order-in-Original No. 24/AC/Demand/22-23 dated 29.04.2022 (issued

on 06.05.2022), (hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Central GST, Division I, Ahmedabad North (hereinafter referred to as "the

adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AGAPD4546L. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT)

for the Financial Year 2014-15, it was noticed that the appellant had earned an income of Rs.

35,14,882/- during the FY 2014-15, which was reflected under the heads "Sales/ Gross Receipts

from Services (Value from ITR)" provided by the Income Tax department. Accordingly, it

appeared that the appellant had earned the said substantial income by way of providing taxable

services but has neither obtained Service Tax registration nor paid the applicable service tax

thereon. The appellant were called upon to submit copies of Balance Sheet, Profit & Loss

accounts, Income Tax Returns, Form 26AS, for the said period. However, the appellant had not

responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Snow Cause Notice No. Div-

1/TPDI/Unrg/Shaileshbhai/2020-21 dated 29.09.2020 deranding Service Tax amounting to Rs.

4,34,439/- for the period FY 2014-15, under proviso to Sub-Section (1) of Section 73 of the

Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the Finance

Act, 1994; and imposition of penalties under Section 77(1)(a), Section 77(1)(c), Section 77(2)&

Section 78 of the Finance Act, 1994. The Show Cause Notice also proposed demand of

unquantified Service Tax for the FY 2015-16 & FY 2017-18 (upto Jun-2017) under proviso to

Sub-Section (1) of Section 73 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority and the demand of Service Tax amounting to Rs. 4,34,439/- was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest under

Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Further (i) Penalty of Rs.

4,34,439/- was also imposed on the appellant under Section 78 of the Finance Act, 1994; and (ii)

Penalty of Rs. 10,000/- was imposed on the appellant under Section 77 of the Finance Act, 1994.

3. Being aggrieved with the impugned order issued by the adjudicating authority, the

appellant have preferred the present appeal along with an application of condonation of delay OJ)

the-following grounds:

e The appellant were engaged in providing?i 'dery service in relation to

textile processing and also engaged in s etime labour services

4
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related to construction activities in certain cases as required by customer during the FY

2014-15. They were availing benefit given under Mega Exemption Notification No.

25/2012-ST dated 20.06.2012 forproviding job work services.

@ During the FY 2014-15, they have received total income of Rs. 35,14,882/-, which

contains the income from job work embroidery service in relation to textile processing;

sale of material and some time labour services related to construction activities. The

bifurcation of the same is as under:

Sr. No. Income Head Amount (in Rs.)

1 Job work embroidery serv1ce · in relation to textile 18,87,982/

processmg

2 Sale ofmaterial related to Civil Work 7,78,831/

3 Labour services related to Civil Work 8,48,069/

Total 35,14,882/

o The appellant claimed the benefit of Sr. No. 30 of the Notification No. 25/2012-ST dated

20.06.2012 for providing job work services. They have submitted copies of sample

invoices issued for job work services along with appeal memorandum.

o With regard to remaining service income, the appellant submitted that there is no liability

for obtaining service tax registration to the extent of service provided upto ten lakh as per

the Notification No. 33/2012-ST dated 20.06.2012. They have submitted copies of Profit

& Loss Account and Form 26AS for the FY 2013-14 and FY 2014-15.

3.1 The appellant have vide their letter dated 19.05.2023 submitted copies of tax invoices for

embroidery work job work charges the FY 2014-15 as additional documents.

4. On going through the appeal memorandum, it is noticed that the impugned order was

issued on 06.05.2022 and received by the appellant on 28.05.2022. However, the present appeal,

in terms of Section 85 of the Finance Act, 1994 was filed on 24.08.2022, i.e. after a delay of 27

days from the last date of filing of appeal. The appellant in their Application seeking

condonation of delay stated that due to managerial and financial crisis, the authorized signatory

to file the appeal was not available. Thus, it resulted in delay of 27 days. They requested to

condone the delay as the delay was within the condonable period.

4.1 Personal Hearing in the matter of condonation of dealy application was granted on

31.05.2023. Ms. Aashal Patel, Chartered Accountant, appeared for the hearing on behalf of the

appellant. She re-iterated submissions made in application for condonation of delay in filling

appeal. She further stated that the firm is not registered and there was financial hardship, which

led to del

'

J
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4.2 · As per Section 85 of the Finance Act, 1994, an appeal should be filed within a period of 2

months from the date of receipt of the decision or order passed by the adjudicating authority.

Under the proviso appended to sub-section (3A) of Section 85 of the Finance Act, 1994, the

Commissioner {Appeals) is empowered to condone the delay or to allow the filing of an appeal

within a further period of one month thereafter if, he is satisfied that the appellant was prevented

by sufficient cause from presenting the appeal within the period of two months. Considering the

cause of delay as genuine the then Commissioner (Appeals) condoned the delay of 27 days and

ordered for taking up the appeal for decision on merits.

5. Personal Hearing in the matter was granted on 23.06.2023. Shri Arjun Akruwala,

Chartered Accountant and Ms. Aashal Patel, Chartered Accountant, appeared for personal

hearing on behalf of the appellant. They re-iterated the submission made earlier in the appeal and

the additional written submission. They submitted that the appellant has earned income from job

work relating to textile embroidery, supply of labour and trading of goods. The job work income

from textile. work is exempted under the mega exemption Notification No. 25/2012-ST. The

income from trading of goods is out of purview of service tax. The remaining income from

supply of labour'is below the threshold limit ofRs. Ten lakh. They undertook to submit copies of

invoices relating to trading of goods and supply of labour along with copy of ITR, within a week.

They requested to set aside the impugned order.

5 .1 Subsequently, the appellant have submitted copies of invoices relating to trading of goods

and supply of labour along with copy of ITR for the FY 2014-15 as assured during the course of

personal hearing.

6. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and those during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned order

passed by the adjudicating authority, confirming the demand against the appellant along with

interest and penalty, in the facts and circumstance of the case is legal and proper or otherwise.

The demand pertains to the period FY 2014-15.

7. I find that the man contentions of the appellant are that (i) they are engaged in

embroidery job work in relation to textile processing, and the said services provided by them

were exempted from service tax as per Sr. No. 30 of Notification No. 25/2012-ST dated

20.06.2012; (ii) their income for FY 2014-15 also sale of goods income; (iii) their remaining

income was below Rs. 10 lakh and exempted from service tax as per Notification No. 33/2012-
ST dated 20.06.2012.

8.- For ease of reference, I hereby produce the relevant text of the Notification No. 25/2012

ST dated 20.06.2012, as amended, which reads as under:

"Notification No. 25/2012-Service Tax dated 20th June, 201

6
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G.S.R. 467(E).- In exercise ofthe powers conferred by sub-section () ofsection
93 ofthe Finance Act, 1994 (32 of1994) (hereinafter referred to as the said Act)
and in supersession of notification No. 12/2012- Service Tax, dated the 17th
March, 2012, published in the Gazette ofIndia, Extraordinary, Part II, Section 3,
Sub-section (i) vide number G.S.R. 210 (E), dated the 17th March, 2012, the
Central Government, being satisfied that it is necessary in the public interest so to
do, hereby exempts the following taxable services from the whole ofthe service
tax leviable thereon under section 66B ofthe saidAct, namely:
] .
2 .
30. Carrying out an intermediateproduction process asjob work in relation to 

(a) agriculture, printing or textileprocessing;

(b) cut andpolished diamonds and gemstones; or plain and studdedjewellery of
gold and other precious metals, falling under Chapter 71 ofthe Central Excise
TariffAct, 1985 (5 of1986);

(c) any goods excluding alcoholic liquors for human consumption, on which
appropriate duty is payable by the principal manufacturer; or

(d) processes ofelectroplating, zinc plating, anodizing, heat treatment, powder
coating, painting including spray painting or auto black, during the course of
manufacture ofparts ofcycles or sewing machines upto an aggregate value of
taxable service ofthe specifiedprocesses ofone hundred andfifty lakh rupees in a
financialyear subject to the condition that such aggregate value had not exceeded
one hundred andfifty lakh rupees during the precedingfinancialyear;"

9. On scrutiny of the documents submitted by the appellant viz. sample invoices for the
<

embroidery job work, it appears that the appellant is engaged in job work in relation to textile

processing, which is not amounting to manufacture or production. Therefore, the job work

carried out by the appellant was exempted from service tax as per Sr. No. 30(a) of Notification

No. 25/2012-ST dated 20.06.2012 and the appellant is not required to pay service tax on income

of Rs. 18,87,982/- related to embroidery job work received during the FY 2014-15.

9 .1 On scrutiny of the remaining invoices submitted by the appellant viz. copies invoices for

Trading of goods and copies of invoices for labour work carried out for MIs. Miral

Infrastructure, Ahmedabad, it appears that the appellant also engaged in trading of goods viz.

Cement, Sand, Kapchi, etc. and civil construction labour work for MIs. Miral Infrastructure,

Ahmedabad and earned an income of Rs. 7,78,831/- from Tradingof goods and Rs. 8,48,069/

from Labour service. I find that the sale of goods/ trading of goods falls in Negative List as per

Section 66D(e) of the Finance Act, 1994. Hence, the appellant are not liable to pay service tax on

the said amount of Rs. 7,78,831/- during the FY 2014-15. Section 66De) of the Finance Act,

1994 reads as under:

"SECTION 66D. Negative list ofservices.

The negative list shall comprise ofthefollowing services, namely :

(a)

(e) trading,ofgoods;"
· '· " 3
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, .. ,

9.2 As regards the leviability of service tax on the remaining income of Rs. 8,48,069/- and

that whether the benefit of threshold limit of exemption as per the Notification No. 33/2012-ST

dated 20.06.2012 is admissible to the appellant or not, I find that the total value of taxable

service provided during the Financial Year 2013-14 was Rs. 7,82,700/- as per the Profit & Loss

Account for the FY 2013-14 submitted by the appellant, jyhich is relevant for the value based

exemption under Notification No. 33/2012-ST dated 20.06.2012 for the FY 2014-15.I also find

that the remaining taxable income received by the appellant was Rs. 8,48,069/- during the

Financial Year 2014-15. Therefore, the appellant are eligible for benefit of exemption upto a

value of taxable service amounting to Rs. 10,00,000/- during the FY 2014-15 and they are also

not liable to pay Service Tax on remaining amount of Rs. 8,48,069/- for the FY 2014-15.

10. I also find that the adjudicating authority had, while confirming the demand of Service

Tax, held as under:

"14.2 I find that while going through the written submission dated 27.10.2020 and
+! •

attached documents, the noticee has stated that their work is related to job work of
, ' a.» +a , - _. .

embroidery and that is exempted vide Notificatiqi1/:N~.)~J(2012 for the period ofFY

2014-15 to 2016-17. I.find that the party has subni:fted.coj)f/of26AS whereas it is clear
:·,· 1 •

that the Noticee has giving services to Mis. Mira Ijifastructure, which is a Construction

Partnership Firm, therefore it is related to the construction work and not embroideryjob

work.
,·.

14.3 Further, I find that the noticee has su~fri_itted contradict01y profit and loss

accountsfor year 2014-15. While going through their submission dated 27.10.2020, it is
,·· e'.·,

noticed that they have shovm their income Rs. 35}4,882lfr6)n Embroidery Job Work,
2- er

on other hand while going through their submissi~n· ddted 23.'03.2022, it is noticed that

they have shown their income Rs. 18,87,9821- ]}hm :E~1:bmide1y Job Work and Rs.
ii. . }. 3

16,26,900/-from Labour Work, thus they contradiabheir sifb"mfssions and it appears that

they have submittedfalse documents.

I5. Further theyfailed to provide any related documents or contract copies with this

infrastructure entity i.e. Mls. Miral Infrastructure'to prove their nature ofservice. They

also failed to provide bank statements and copy ofchallans and invoices to support their

submissions.
! .:z:
.i:·s

16. 1 therefore on the basis ofavailable records /i;"~Jda¥i1.tfa conclude that the said
' :%k%..

noticee provided the taxable service during the relq'(/a~(Ji.frfqijjcts discussed and as such

applicable service tax is leviable and recoverabl;;~~,i,{/z~.:s.dbiJ; · They do not have any

documentary evidences in their support and agree·iW1th ihi v1ew: taken by the revenue and
:;

have no evidence to defend themselves. On: the ciJfi'trary they have submitted two profit

and loss accounts for the same financial.. hown different-different source
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of earning, which don't appear original. I therefore conclude that the said noticee

provided the Taxable service during the relevant period as discussed and as such

applicable service tax is leviable and recoverable along with the interest."

,.-

10.1 However, I find that the appellant have not submitted any invoices to the adjudicating

authority, whereas, the appellant subrnitted all the invoices and the other records to this authority

to prove their case. On verification of the invoices, I find that the appellant correctly submitted

that they have received an income ofRs. 35,14,882/- from Embroidery Job Work; income of Rs.

8,48,069/- from Labour work; and income of Rs. 7,78,831/- from Sale of goods and the same is

also matched with the Profit & Loss Account and Form 26AS submitted by the appellant for the
said period.

11. In view of above, I hold that the impugned order passed by the adjudicating authority,

confirming demand of service tax on the income received by the appellant during the FY 2014

15, is not legal and proper and deserves to be set aside. Since the demand of service tax is not

sustainable on merits, there does not arise any question of charging interest or imposing penalties

in the case.

12. Accordingly, I set aside the impugned order and allow the appeal filed by the appellant.

13. srft aafarr af #ft+artatalt 5qt a@aht fa sat? 1

The appeal filed by the appellant stands disposed of in above terms.

e#.c.
(Shiv Pratap Singh)

Commissioner (Appeals)

Attested

%
(R. C. Maniyar)
Superintendent(Appeals),
CGST, Ahmedabad

ByRPAD I SPEED POST

To,

Mis. Shaileshbhai Bhavanbhai Dhanani,
720, Surjit Society,

Opp. Satsang School, India Colony, ; ·

Ahmedabad - 380038

The·Assistant Commissioner,

CGST, Division-I,
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Ahmedabad North

Copy to:

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North

3) The Assistant Commissioner, CGST, Division I, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)

56era Fe
6) PA file
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